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ACTIONS - Triable issue - Affidavit filed by the appellant - Raised a
plausible defence. FSB Int. Bank Ltd v. Imano Ltd p. 2767

APPEALS - Evaluation of evidence - Where evidence is purely documen-
tary - The Supreme Court is in a good position as the lower courts - To
examine the entire evidence - And arrive at a different conclusion. FSB Int.
Bank Ltd v. Imano Ltd p. 2767

APPEALS - Findings of fact - Of trial courts - Interference with - Where
such findings are inferences from findings properly made - The Court of
Appeal is in as good a position as the trial court to come to a decision  The
State v. Ajie p. 2747

APPEALS - Issue - Fresh issue - No such fresh issue shall be entertained
- Without the leave of the court having been obtained. Oforlete v. State p.
2845

APPEALS - Issues - Failure to pronounce on all material issues - The
Appellant must establish that the failure to give a decision on the issues -
Led to a miscarriage of justice  The State v. Ajie p. 2747

APPEALS  - Issues - Incompetence - Ruling that was not appealed against
- Issues which seek to question that ruling - Are incompetent and ought
to be struck out. Akpunonu v. Beakart Overseas p. 2717

APPEALS - Judgment - Decision of a trial court - If it is not challenged
in an appeal to the court of Appeal - Such a decision must not be disturbed.
Oshodi v. Eyifunmi p. 2651

APPEALS - Judgment - Findings that are perverse - The appellate court
will interfere with such findings  The State v. Ajie p. 2747

ARBITRATION - Arbitrator - Misconduct - Conduct that would amount
to misconduct - Within the law. A. Savoia Ltd v. Sonubi p. 2827
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ARBITRATION  - Arbitrator - Misconduct - Findings on the evidence -
Where the arbitrator based his findings and award on the evidence before
him - He has not misconducted himself. A. Savoia Ltd v. Sonubi p. 2827

ARBITRATION  - Arbitrator - Misconduct - Question of law - That was
not specifically referred to the arbitrator - But material in the decision of
the matter referred - The arbitrator was not guilty of misconduct for
deciding the issue. A. Savoia Ltd v. Sonubi p. 2827

ARBITRATION  - Award - Interference by the court - Under sections 11
and 12 of the Arbitration Law of Lagos State - The court’s jurisdiction to
interfere with an award - Is limited to setting aside or remitting a matter
to the arbitrator for reconsideration. A. Savoia Ltd v. Sonubi p. 2827

AUCTION SALES - Legality of sale of immovable properties - Setting
aside - For the sale to be set aside - It must be proved that there was material
irregularity in the conduct of the sale - Which resulted in substantial injury.
Akpunonu v. Beakart Overseas p. 2717

AUCTION SALES - Notice of sale - Where properties had been
advertised for sale - Which was suspended until a motion for stay of
execution was disposed of - There was no need to issue a fresh notice of
sale. Akpunonu v. Beakart Overseas p. 2717

CONTRACTS - Termination - Wrongful termination by one party - What
the other party may do in the circumstance. A. Savoia Ltd v. Sonubi p.
2827

COURTS - Fair hearing - Raising a point suo motu - A court should not
raise a point suo motu - And proceed to resolve it without hearing the
parties  Oshodi v. Eyifunmi p. 2651

COURTS - General jurisdiction - Power to order a non suit - Once the
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power is omitted in the rules of court - The High Court cannot exercise
that power under its general jurisdiction. Khalil & Dibbo Transport Ltd v.
Odumade p. 2729

COURTS - Inherent powers - Non suit - Order of - Section 6 (6) (a) of
the Constitution - Although that subsection provides that the courts shall
have inherent powers - But a court may not make an order of non suit -
When the Rules of that court have dispensed with that power. Khalil &
Dibbo Transport Ltd v. Odumade p. 2729

COURTS - Pleading - Issue not placed before the court - That court has
no business to deal with such an issue. Oshodi v. Eyifunmi p. 2651

COURTS - Power - Conferred by statute - Inherent power - When a
power that is conferred on a court by statute is taken away - It ceases to
be power that can be exercised - And so there can be nothing inherent
about it to make it exercisable. Khalil & Dibbo Transport Ltd v. Odumade
p. 2729

COURTS - Resolution of conflicts - Should be by painstaking evaluation
of facts or evidence - Placed before the court. FSB Int. Bank Ltd v. Imano
Ltd p. 2767

CRIMINAL PROCEDURE   - Burden of proof - Lies on the prosecution
- While the standard of proof is proof beyond reasonable doubt  The State
v. Ajie p. 2747

CRIMINAL PROCEDURE  - Conviction - For a lesser offence -  Will be
substituted for manslaughter - Where there is a clear evidence of the lesser
offence. Oforlete v. State p. 2845

CRIMINAL PROCEDURE  - Cross examination - Failure to cross
examine a witness upon a particular matter - The implication is that the
evidence of  that witness is not challenged  Oforlete v. State p. 2845
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CRIMINAL PROCEDURE - Defence - In a criminal trial any defence
raised by an accused person - Must be considered however slight. Oforlete
v. State p. 2845

CRIMINAL PROCEDURE  - Evidence - Duty of the prosecution to place
before the court all available relevant evidence - What it means  The State
v. Ajie p. 2747

CRIMINAL PROCEDURE - Manslaughter - Cause of death - Medical
evidence - Contradiction - Where the court relies on medical evidence to
prove cause of death - Such medical evidence must show clearly - That
the injury inflicted on the deceased - Caused his death without any
intervening factor. Oforlete v. State p. 2845

CRIMINAL PROCEDURE  - Witnesses - Material witness - Hostile
witness - Where a material witness will not give evidence favourable to the
accused person - The witness ought to be called by the prosecution - For
purposes of  cross examination. The State v. Ajie p. 2747

DOCUMENTS - Due execution -Illiterate jurat - Document executed by
an illiterate - Strict compliance with the law is mandatory. Itauma v. Akpe-
Ime p. 2797

ESTOPPEL - Cause of action estoppel - What it means  Oshodi v.
Eyifunmi p. 2651

ESTOPPEL - Estoppel per rem judicatam - Plea of - For the plea to succeed
- What the party relying on it must establish  Oshodi v. Eyifunmi p. 2651

ESTOPPEL - Estoppel per rem judicatam - Pleading - It must be
specifically pleaded to avail the party invoking it - Function of pleadings
- Is to avoid any surprise at the hearing  Oshodi v. Eyifunmi p. 2651
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ESTOPPEL - Issue estoppel - Distinct findings in a previous suit - Which
are binding on the parties and their privies - May not be relitigated any
longer as between them. Oshodi v. Eyifunmi p. 2651

ESTOPPEL - Issue estoppel - What it means. Oshodi v. Eyifunmi p. 2651

ESTOPPEL - Res judicata - Defence of - Burden of proof - The burden
is on the party who sets up the defence - To establish the preconditions
conclusively. Oshodi v. Eyifunmi p. 2651

ESTOPPEL - Res judicata - Plea of - Application of - The plea operates
not only against the parties - But also against the jurisdiction of the court
itself. Oshodi v. Eyifunmi p. 2651

ESTOPPEL  - Res judicata - Public policy rule - Requires that no one be
vexed twice - And that there should be an end to litigation  Oshodi v.
Eyifunmi p. 2651

ESTOPPEL - Transit in rem judicatam - What it means  Oshodi v.
Eyifunmi p. 2651

EVIDENCE -  Admissibility - Medical report - When tendered and admitted
in evidence - Is regarded as sufficient evidence of the facts stated therein
The State v. Ajie p. 2747

EVIDENCE - Burden of proof - In civil cases the burden is not static -
While it initially lies on the plaintiff - The proof or rebuttal of issues which
arise in the course of proceedings - May shift from the plaintiff to the
defendant and vice versa  Itauma v. Akpe-Ime p. 2797

EVIDENCE - Evaluation of evidence - The phrase ‘’l believe” - When used
by a trial judge is not final or conclusive - There must be a reason for
believing one witness and disbelieving the other  The State v. Ajie p. 2747
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EVIDENCE - Pleading - Issues - Proof - Evidence must be directed and
confined to the proof or disproof  - Of the issues as settled by the pleadings.
Oshodi v. Eyifunmi p. 2651

EVIDENCE -  Pleadings - Evidence which is contrary to the pleadings -
Goes to no issues  Itauma v. Akpe-Ime p. 2797

INTERLOCUTORY APPLICATIONS  - Substantive case - Yet to be
agitated by the parties - Should not be delved into by the Court - When
determining an interlocutory matter. FSB Int. Bank Ltd v. Imano Ltd p.
2767

JUDGMENTS - Appeal - Retrial order - Where a trial court fails to treat
all issues in controversy fully - And there is sufficient material  before the
appellate court for the resolution of the matter - An order of retrial will not
be made  The State v. Ajie p. 2747

JUDGMENTS - Appeal - Retrial order  - When a trial court fails in its
appraisal of evidence - Circumstances when the appellate court will order
a retrial. Khalil & Dibbo Transport Ltd v. Odumade p. 2729

JUDGMENTS - Estoppel per rem judicatam - What the court is to consider
- In determining whether the issues - The subject matter of the two actions
- And the parties are the same  Oshodi v. Eyifunmi p. 2651

JUDGMENTS - Order - Striking out - Case heard to conclusion - It is
unusual to strike out a civil case which has been heard to conclusion -
Except where the court later found that it has no jurisdiction - Or where
the plaintiff lacks locus standi. Khalil & Dibbo Transport Ltd v. Odumade
p. 2729

JUDGMENTS - Perverse decision - When a decision is said to be perverse
The State v. Ajie p. 2747
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LAND LAW - Evidence - Survey plan - Where a land in dispute is known
to both parties - The non production in evidence of the survey plan of such
land - Does not disentitle the plaintiff from successfully maintaining an
action over such land   Oshodi v. Eyifunmi p. 2651

LAND LAW - Title to land - Declaration of - Onus of proof - The onus
is on the plaintiff to satisfy the court that he is entitled to the declaration
he seeks - And he must rely on the strength of his own case. Itauma v.
Akpe-Ime p. 2797

MURDER - Defence - Allegation that it was somebody else who killed the
deceased - It is incumbent on the prosecution to rebut the allegation by
evidence  The State v. Ajie p. 2747

MURDER  - Evidence - Cause of death - Medical report - A court can in
the absence of a medical report - Properly infer the cause of death from
the evidence. Oforlete v. State p. 2845

PLEADINGS - Allegation of fact - Denial of - Every allegation of fact if
not denied specifically or by necessary implication - Shall be taken as
established at the hearing. Oshodi v. Eyifunmi p. 2651

PLEADINGS - Reply - Further pleadings -  When it is necessary to file a
reply to the statement of defence  Oshodi v. Eyifunmi p. 2651

PLEADINGS - Reply - What it means  Oshodi v. Eyifunmi p. 2651

PRACTICE & PROCEDURE  - Crime alleged in a civil case - A party who
intends to prove charges of fraud - Must do so beyond reasonable doubt
- And must have set them down specifically in his pleading. Akpunonu v.
Beakart Overseas p. 2717

PRACTICE & PROCEDURE - Extension of time - To file statement of
defence - Purpose of rules of court - Is not to impede the promotion of
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justice. FSB Int. Bank Ltd v. Imano Ltd p. 2767

SUMMARY JUDGMENTS  - Essence of - Is not to unwittingly shut out
a defendant - Statement of defence filed irregularly - Should be considered
by the court - To ascertain whether there is a good defence. FSB Int. Bank
Ltd v. Imano Ltd p. 2767

SUMMARY JUDGMENTS - Triable issue - Strong and prima facie
assertions and evidence - Produced by the appellant - Demands that the
parties be accorded a hearing. FSB Int. Bank Ltd v. Imano Ltd p. 2767

TRESPASS - Action for trespass - Possession - Acts of - A plaintiff who
fails to prove title - Will not necessarily fail in his action for trespass - If
he established acts of possession  Khalil & Dibbo Transport Ltd v.
Odumade p. 2729

WORDS & PHRASES - Miscarriage of justice - What it means  The State
v. Ajie p. 2747

INDEX OF STATUTES & RULES

Arbitration and Conciliation Act, cap 19 Laws of the Federation of Nigeria,
1990; s. 30(i)  A. Savoia Ltd v. Sonubi p. 2827

Arbitration Law, cap. 10 Laws of Lagos State, 1973; s. 12  A. Savoia Ltd
v. Sonubi p. 2827

Bill of Exchange Act SS. 85, 87, 55, 91  FSB Int. Bank Ltd v. Imano Ltd
p. 2767

INDEX OF SUBJECT MATTER IN (2000) 7 KLR



x

Constitution of the Federal Republic of Nigeria, 1979; s.6 (6) (a)  Khalil &
Dibbo Transport Ltd v. Odumade p. 2729

Criminal Code, Cap. 30 Laws of former Eastern Nigeria applicable to Imo
State; s. 319(1) and 355  Oforlete v. State p. 2845

Criminal Procedure Law of former Eastern Nigeria, applicable to Imo
State, ss. 179 and 215 Oforlete v. State p. 2845

Evidence Act, Cap.112, Laws of the Federation of Nigeria, 1990, s. 42(1)
The State v. Ajie p. 2747

High Court of Lagos State (Civil Procedure) Rules 1973 0.10  FSB Int.
Bank Ltd v. Imano Ltd p. 2767

High Court of Lagos State (Civil Procedure) Rules, 1994; Ord. 37  Khalil
& Dibbo Transport Ltd v. Odumade p. 2729

High Court of Lagos State (Civil Procedure) Rules, 1972  Khalil & Dibbo
Transport Ltd v. Odumade p. 2729

Illiterates Protection Law Cap. 56 Laws of the Cross River State, 1981
applicable to Akwa Ibom State; S.3. Itauma v. Akpe-Ime p. 2797

Land Instruments Registration Law Cap. 62 Laws of the Cross River State
applicable Akwa Ibom State; ss. 8 (i) and 15. Itauma v. Akpe-Ime p. 2797

Rules of the Supreme Court (England) ord. 73 r. 2  A. Savoia Ltd v. Sonubi
p. 2827

Supreme Court Rules 1985; O. 6 r. 5 (1)  Oforlete v. State p. 2845
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